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Final Exam : 

You Don’t Need a Blue 

Book 




Kelley Blue Book 

The Trusted Resource 
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Final Exam: 

Write Legibly 


=f I CAN'T READ 
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I'LL GIVE YOU THIS 
KOOD-ALTERING 
DRUG TO MAKE 
YOU HAPPY, 
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■ History and Institutions * — 

■ Representation 

■ Internal Regulation of U nion 
Affairs 

■ Economics of Labor Relations 

■ Bargaining 

■ Interest Disputes 

■ Rights Disputes 

■ Current & Emerging Issues - 




Post-WW2 



1930s 


■ History and Institutions ◄- 

- Great Depression ( Wagner ) 

- Post- WW2 Strike Wave 
( Taft- Hartley ) 

- 1950s Corruption Hearings 
(Landrum-Griffin ) 

- Public Sector: Copies much of 


private-sector framework 

■ Current & Emerging Issues 




Difference between 
rights and interests 

Relation between 
contract enforcement 
and no strike clause 



Exit vs. voice 

- Relation to 
employee turnover 

- Relation to seniority 


Relation to contract 
duration 
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Voice? 
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Driver Dumps His 
Grievances at City Hall 

City Bureau of Sanitation Department driver Felipe 
Espinoza Suarez was mad as hell and just couldn’t take it to 
the dump anymore. And so, the 10 -year veteran garbage 
hauler made a detour Wednesday and deposited an estimated 
10 tons of garbage in front of City Hall. 

“Fm protesting for all of us/’ Suarez, 32, proclaimed to the 
cheers and stares of disbelief from scores of city workers 
milling on the Main Street sidewalk at the lunch hour. 

Suarez said that he was protesting what he maintained 
were unsafe trucks and on-the-job stress. Earlier this week, a 
sanitation driver died of injuries suffered when his rig 
overturned on the Ventura Freeway. 

The director of the Bureau of Sanitation, Delwin Biagi, 
could see the load of trash from his City Hall East office 
window. He rushed outside to direct the cleanup. “Looks like 
a full load," he said. 

Biagi said he did not immediately understand Suarez’s 
complaints and could not say whether the driver would be 
fired. Suarez was not arrested or otherwise disciplined on the 
spot. 

After talking to gawkers for a few minutes, Suarez was 
taken to City Health Services for observation and released, 
said Mike Miller, assistant sanitation director. Suarez cannot 
return to work until he gets a “clean bill of health” from his 
doctor, Miller said. 







Grievances 


Grievances vs. complaints 
Grievance systems 

- Steps 

- Time limits 

Significance of grievance rates 

- Climate of workplace 

- Evaluation of supervisors 

- Relation to union bargaining 
agenda 

Arbitration is typical final step 
in union settings but... 








Most grievances are settled 
before going to arbitration 


- (many before becoming formal 
grievances) 

There is increased interest in 
using mediation techniques to 
settle unresolved grievances 
before going to arbitration 

There is increased interest in 
using more informal “ex 
arbitration” procedures 
than the traditional arbitration 



process 




“Final adjustment by a method 
agreed upon by the parties is 
hereby declared to be the desired 
method for settlement of 
grievance disputes arising over 
the application or interpretation 
of an existing collective- 
bargaining agreement. The 
(FMCS) is directed to make its 
conciliation and mediation 
services available in... such 
disputes only as a last resort.” 



Sec. 203d 




“...any individual employee or 
group of employees shall have 
the right... to present 
grievances to their employer 
and to have such grievances 
adjusted... 

“...as long as the adjustment is 
not inconsistent with the 
terms of (the) contract. . . 


“...Provided further, that the 
bargaining representative has 
been given an opportunity to 
be present at such 
adjustment.” 







Rights 

Don't be bullied 
by management , 
learn about your 
Federal protection! 


Indeed ... 


r 



Under Weingarten decision of 
Sup. Ct., 1975, grievants have 
right (Weingarten rights) to 
have a union representative 
present during a disciplinary 
interrogation. 



□ Conduct formal hearing 

(but typically less formal than a 
court trial) 

□ Determine issue of 
“arbitrability” (if raised) 

□ Judge issues of credibility of 
witnesses, relevance of 
evidence 

□ Determine weight to be given 
to public policy (if necessary) 

□ Make a final and binding 
decision, fashioning a remedy 
(if needed) 


Do you see the two 

triangles ? 




Lying ? 




o Grievance has not been resolved 
at final step 

o Private arbitrator selected 

- Named in contract, possibly from 
pre-selected panel 

- Chosen from list provided by 

FMCS or AAA 

- Or selected in some other fashion 

o Pre-hearing briefs prepared 

(possible joint stipulation of facts) 

o Hearing held 

o Post-hearing briefs 

o Written decision from 
arbitrator 




Hearings 

Advocates are often attorneys 
(but not always) 

Management presents first in 
discipline cases 

Union presents first typically 
in other cases 

Witnesses called to testify and 
be cross-examined 

Other evidence submitted 

Summations 





“7 Tests” of Just Cause 

■ Reasonable rule or order 


- Related to orderly, efficienct safe operation 

- Not cause unreasonable danger to employee 
or illegal act 

■ Clear and unambiguous notice 

- Forewarning of possible or probable 
consequence of violation 


■ Timely and thorough investigation 

- Determine employee did commit alleged 
violation before discipline 


■ Fair investigation 

- Unbiased, objective 

■ Proof 

- Substantial evidence 

■ Equal treatment 



- Same rules/penalties apply to all employees 


■ Fair penalty 

- Related to seriousness of offense, employee 
record 
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Wagn er/T-H 



“The term ‘labor organization’ 
means any organization of 
any kind, or any agency or 
employee representation 
committee or plan, in which 
employees participate and 
which exists for the purpose, 
in whole or in part, of dealing 
with employers concerning 
grievances, labor disputes, 
wages, rates of pay, hours of 
employment, or conditions of 
work.” O 


Sec. 2(5) 


“It shall be an unfair labor 
practice for an employer... 
to dominate or interfere 
with the formation or 
administration of any 
labor organization or 
contribute financial or 
other support to it.” 

Sec. 8a2 




United States 
National Labor 
Relations Board 
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